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you can see that we have carefully consid-
ered the problem.

Our recommendation is that you support
the inclusion of the excess Ak Chin water in
this settlement. We also recommend that
you add the Planet Ranch exchange provi-
sion set forth herein as a way to greatly pro-
tect and enhance a unit of the national
wildlife refuge system, and provide a tangi-
ble and long-term benefit to the State and
CAWCD in regard to the security of the
CAP water supply.

The Office of management and Budget
advises that, from the standpoint of the Ad-
ministration's program, there is no objec-
tion to the presentation of this report for
the consideration of the committee.

Thank you for your attention to our con-
cerns.

Sincerely,
TiMoTHY W. GLIDDEN,
Chairman, Working Group on
Indian Water Settlements.

Mr. Speaker, I reserve the balance of
my time.

Mr. RHODES. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. RHODES asked and was given
permission to revise and extend his re-
marks.)

Mr. RHODES. Mr. Speaker, I natu-
rally rise in support of this legislation,
and I would be remiss if I did not
begin by thanking the chairman of the
full committee, the gentleman from
California, Mr. MILLER, for his assist-
ance in getting this Senate bill to the
floor with the House amendment so
that we can pass the bill here in the
last day of the session and proceed to
conference with the Senate to resolve
the remaining differences which exist
in the bill.

The chairman has very, very ade-
quately explained the process that got
us to this point, and I am in full agree-
ment with 95 percent of the chair-
man’s statement. The chairman knows
which 5 percent I am not in agreement
with, and we will be continuing discus-
sions about that 5 percent as we go
along toward conference with the
Senate.

This is a very important bill for the
State of Arizona. It resolves a long-
standing dispute and it rights many
longstanding wrongs in favor of the
San Carlos Apache Indians.

But as important as righting those
wrongs is the fact that, with resolu-
tion of this dispute, the parties to the
dispute now have an element called
certainty. They now Kknow,
know, what their rights are as it per-
tains to certain quantities of water,
ground water and surface water, in the
State of Arizona.

This is important to the Indians; it is
important to the cities who are parties
to the settlement; it is important to
the State of Arizona.

Without this element of certainty
being acquired by the parties to this
agreement, they all faced years and
years of costly and expensive litigation
in order for a judicial determination of
various and sundry rights they have.

While that litigation is continuing,
they are unable to plan for their fu-
tures, unable to know what degree of
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certainty they have to their wear
rights and their ability to go forth into
the next century.

So, achieving this negotiated settle-
ment is an extremely important event
in the lives of the participants and the
lives of those who are parties to the
agreement. I commend everybody who
has been involved.

I certainly want to thank my fellow
members of the Arizona delegation
here in the House, our two Senators,
Senator McCaiN and Senator DECON-
ciN1, for their assistance.

I again thank the gentleman from
California (Mr. M1LLER] and all of our
staffs who worked very hard on this
legislation.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Arizona (Mr. KyL].

Mr. KYL. I thank my colleague for
yielding. I would like to express my
appreciation to him and to Chairman
MirLER for their work on this bill. I
too support the bill.

The San Carlos Indian Tribe is in
my congressional district, as are many
of the communities which will benefit
from the resolution of the disputes
which this bill will help resolve. The
only concern that we have is the
change that has been made in the leg-
islation that was alluded to by the
chairman. The compromise that was
delicately put together here is, to
some extent, disrupted as a result of
this change, but time is of the essence
here. It is important this bill move to
conference so these issues can be dis-
cussed.

One of the most critical things is the
fact that litigation is pending, as my
colleague from Arizona pointed out,
and the longer that litigation proceeds
and the further down the road it gets,
the more difficult it is to reach these
kinds of compromise agreements..

We are very concerned that unless
we can bring it up soon and get this
legislation passed, we may have missed
the opportunity to reach a negotiated
settlement which would be in the in-
terests of all of the parties.

So, time is important. We do urge
that our colleagues support this legis-
lation, move the bill to conference,
and there we can try to iron out those
items upon which we currently differ.

It is legislation well worth support-
ing.

Mr. RHODES. Mr. Speaker, I urge
our colleagues to support passage of
this legislation.

Mr. Speaker, I have no further re-
quests for time, and I yield back the

-‘balance of my time.

Mr. MILLER of California. Mr.
Speaker, I have no further requests
for time, and I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
MiLLER] that the House suspend the
rules and pass the Senate bill, S. 291,
as amended. : :
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The question was taken; and (two-
thirds having voted in favor thereof),
the rules were suspended and the
Senate bill, as amended, was passed.

A motion to reconsider was laid on
the table.

TELEPHONE CONSUMER
PROTECTION ACT OF 1991

Mr. MARKEY. Mr. Speaker, I move
to suspend the rules and pass the
Senate bill (S. 1462) to amend the
Communications Act of 1934 to pro-
hibit certain practices involving the
use of telephone equipment, as amend-
ed.

The Clerk read as follows:

S. 1462

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Telephone
Consumer Protection Act of 1991”.

SEC. 2. FINDINGS.

The Congress finds that:

(1) The use of the telephone to market
goods and services to the home and other
businesses is now pervasive due to the in-
creased use of cost-effective telemarketing
techniques.

(2) Over 30,000 businesses actively tele-
market goods and services to business and
residential customers.

(3) More than 300,000 solicitors call more
than 18,000,000 Americans every day.

(4) Total United States sales generated
through telemarketing amounted to
$435,000,000,000 in 1990, a more than four-
fold increase since 1984.

(5) Unrestricted telemarketing, however,
can be an intrusive invasion of privacy and,
when an emergency or medical assistance
telephone line is seized, a risk to public
safety.

(6) Many consumers are outraged over the
proliferation of intrusive, nuisance calls to
their homes from telemarketers.

(7) Over half the States now have statutes
restricting various uses of the telephone for
marketing, but telemarketers can evade
their prohibitions through interstate oper-
ations; therefore, Federal law is needed to
control residential telemarketing practices.

(8) The Constitution does not prohibit re-
strictions on commercial telemarketing so-
licitations.

(9) Individuals’ privacy rights, public
safety interests, and commercial freedoms
of speech and trade must be balanced in a
way that protects the privacy of individuals
and permits legitimate telemarketing prac-
tices.

(10) Evidence compiled by the Congress
indicates that residential telephone sub-
scribers consider automated or prerecorded
telephone calls, regardless of the content or
the initiator of the message, to be a nui-
sance and an invasion of privacy.

(11) Technologies that might allow con-
sumers to avoid receiving such calls are not
universally available, are costly, are unlikely
to be enforced, or place an inordinate
burden on the consumer.

(12) Banning such automated or prere-
corded telephone calls to the home, except
when the receiving party consents to receiv-
ing the call or when such calls are necessary
in an emergency situation affecting the
health and safety of the consumer, is the
only effective means of- protecting tele-
phone consumers from this nuisance and
privacy invasion.
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(13) While the evidence presented to the
Congress Indicates that automated or prere-
corded calls are a nuisance and an invasion
of privacy, regardless of the type of call, the
Federal Communications Commission
should have the flexibility to design differ-
ent rules for those types of automated or
prerecorded calls that it finds are not con-
sidered a nuisance or invasion of privacy, or
for noncommercial calls, consistent with the
free speech protections embodied in the
First Amendment of the Constitution.

(14) Businesses also have complained to
the Congress and the Federal Communica-
tions Commission that automated or prere-
corded telephone calls are a nuisance, are an
invasion of privacy, and interfere with inter-
state commerce.

(15) The Federal Communications Com-
mission should consider adopting reasonable
restrictions on automated or prerecorded
calls to businesses as well as to the home,
consistent with the constitutional protec-
tions of free speech.

SEC. 3. RESTRICTIONS ON THE USE OF TELEPHONE
EQUIPMENT.

(a) AMENDMENT.—Title 1I of the Communi-
cations Act of 1934 (47 U.S.C. 201 et seq.) is
amended by adding at the end the following
new section:

“SEC. 227. RESTRICTIONS ON THE USE OF TELE-
PHONE EQUIPMENT.

“(a) DEFINITIONS.—AS used in this sec-
tion—

“(1) The term ‘automatic telephone dial-
ing system’ means equipment which has the
capacity—

“(A) to store or produce telephone num-
bers to be called, using a random or sequen-
tial number generator; and

“(B) to dial such numbers.

“(2) The term ‘telephone facsimile ma-
chine’ means equipment which has the ca-
pacity (A) to transcribe text or images, or
both, from paper into an electronic signal
and to transmit that signal over a regular
telephone line, or (B) to transcribe text or
images (or both) from an electronic signal
received over a regular telephone line onto
paper.

“(3) The term ‘telephone solicitation’
means the initiation of a telephone call or
message for the purpose of encouraging the
purchase or rental of, or investment in,
property, goods, or services, which is trans-
mitted to any person, but such term does
not include a call or message (A) to any
person with that person’s prior express invi-
tation or permission, (B) to any person with
whom the caller has an established business
relationship, or (C) by a tax exempt non-
profit organization.

‘“(4) The term ‘unsolicited advertisement’
means any material advertising the commer-
cial availability or quality of any property,
goods, or services which is transmitted to
any person without that person’s prior ex-
press invitation or permission.

“(b) RESTRICTIONS ON THE USE OF AUTO-
MATED TELEPHONE EQUIPMENT.—

“(1) PROHIBITIONS.—It shall be unlawful
for any person within the United States—

“(A) to make any call (other than a call
made for emergency purposes or made with
the prior express consent of the called
party) using any automatic telephone dial-
ing system or an artificial or prerecorded
voice—

‘(1) to any emergency telephone line (in-
cluding any ‘911’ line and any emergency
line of a hospital, medical physician or serv-
ice office, health care facility, poison con-
trol center, or fire protection or law enforce-
ment agency),;

“(ii) to the telephone line of any guest
room or patient room of a hospital, health
care facility, elderly home, or similar estab-
lishment; or
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*(iii) to any telephone number assigned to
a paging service, cellular telephone service,
specialized mobile radio service, or other
radio common carrier service, or any service
for which the called party is charged for the
call;

*“(B) to Initiate any telephone call to any
residential telephone line using an artificial
or prerecorded voice to deliver a message
without the prior express consent of the
called party, unless the call is initiated for
emergency purposes or is exempted by rule
or order by the Commission under para-
graph (2)(B);

“(C) to use any telephone facsimile ma-
chine, computer, or other device to send an
unsolicited advertisement to a telephone
facsimile machine; or

“(D) to use an automatic telephone dial-
ing system in such a way that two or more
telephone lines of a multi-line business are
engaged simultaneously.

‘“¢2) REGULATIONS; EXEMPTIONS AND OTHER
PROVISIONS.—The Commission shall pre-
scribe regulations to implement the require-
ments of this subsection. In implementing
the requirements of this subsection, the
Commission—

“(A) shall consider prescribing regulations
to allow businesses to avoid receiving calls
made using an artificial or prerecorded voice
to which they have not given their prior ex-
press consent; and

“(B) may, by rule or order, exempt from
the requirements of paragraph (1XB) of
this subsection, subject to such conditions
as the Commission may prescribe—

“(1) calls that are not made for a commer-
cial purpose; and

“(ii) such classes or categories of calls
made for commercial purposes as the Com-
mission determines—

“(I) will not adversely affect the privacy
rights that this section is intended to pro-
tect. and

“(II) do not include the transmission of
any unsolicited advertisement.

“(3) PRIVATE RIGHT OF ACTION.—A Derson
or entity may, if otherwise permitted by the
laws or rules of court of a State, bring in an
appropriate court of that State—

“(A) an action based on a violation of this
subsection or the regulations prescribed
uinder this subsection to enjoin such viola-
tion,

‘“(B) an action to recover for actual mone-
tary loss from such a violation, or to receive
$500 in damages for each such violation,
whichever is greater, or

“(C) both such actions.

If the court finds that the defendant will-
fully or knowingly violated this subsection
or the regulations prescribed under this sub-
section, the court may, in its discretion, in-
crease the amount of the award to an
amount equal to not more than 3 times the
amount available under subparagraph (B)
of this paragraph.

“(c) PROTECTION OF SUBSCRIBER PRIvACY
RIGHTS.—

(1) RULEMAKING PROCEEDING REQUIRED.—
Within 120 days after the date of enactment
of this section, the Commission shall initi-
ate a rulemaking proceeding concerning the
need to protect residential telephone sub-
scribers’ privacy rights to avoid receiving
telephone solicitations to which they object.
The proceeding shall—

“(A) compare and evaluate alternztive
methods and procedures (including the use
of electronic databases, telephone network
technologies, special directory markings, in-
dustry-based or company-specific ‘do not
call’ systems, and any other alternatives, in-
dividually or in combination) for their effec-
tiveness in protecting such privacy rights,
and in terms of their cost and other advan-
tages and disadvantages;
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“(B) evaluate the categories of public and
private entities that would have the capac-
ity to establish and administer such meth-
ods and procedures;

*“(C) consider whether different methods
and procedures may apply for local tele-
phone solicitations, such as local telephone
solicitations of small businessés or holders
of second class mail permits;

“(D) consider whether there is a need for
additional Commission authority to further
restrict telephone solicitations, including
those calls exempted under subsection (a}3)
of this section, and, if such a finding is
made and supported by the record, propose
specific restrictions to the Congress; and

“(E) develop proposed regulations to im-
plement the methods and procedures that
the Commission determines are most effec-
tive and efficient to accomplish the pur-
poses of this section.

‘“(2) REGULATIONS.—Not later than 9
months after the date of enactment of this
section, the Commission shall conclude the
rulemaking proceeding initiated under para-
graph (1) and shall prescribe regulations to
implement methods and procedures for pro-
tecting the privacy rights described in such
paragraph in an efficient, effective, and eco-
nomic manner and without the imposition
of any additional charge to telephone sub-
scribers.

“(3) USE OF DATABASE PERMITTED.—The reg-
ulations required by paragraph (2) may re-
quire the establishment and operation of a
single national database to compile a list of
telephone numbers of residential subscrib-
ers who object to receiving telephone solici-
tations, and to make that compiled list and
parts thereof available for purchase. If the
Commission determines to require such a
database, such regulations shall—

“(A) specify a method by which the Com-
mission will select an entity to administer
such database;

“(B) require each common carrier provid-
ing telephone exchange service, in accord-
ance with regulations prescribed by the
Commission, to inform subscribers for tele-
phone exchange service of the opportunity
to provide notification, in accordance with
regulations established under this para-
graph, that such subscriber objects to re-
ceiving telephone solicitations;

“(C) specify the methods by which each
telephone subscriber shall be informed, by
the common carrier that provides local ex-
change service to that subscriber, of (i) the
subscriber’s right to give or revoke a notifi-
cation of an objection under subparagraph
(A), and (ii) the methods by which such
right may be exercised by the subscriber;

“(D) specify the methods by which such
objections shall be collected and added to
the database;

‘“(E) prohibit any residential subscriber
from being charged for giving or revoking
such notification or for being included in a
database compiled under this section;

“(F) prohibit any person from making or
transmitting a telephone solicitation to the
telephone number of any subscriber includ-
ed in such database; :

“(G) specify (i) the methods by which any
person desiring to make or transmit tele-
phone solicitations will obtain access to the
database, by area code or local exchange
prefix, as required to avoid calling the tele-
phone numbers of subscribers included in
such database; and (ii) the costs to be recov-
ered from such persons;

“(H) specify the methods for recovering,
from persons accessing such database, the
costs involved in identifying, collecting, up-
dating, disseminating, and selling, and other
activities relating to, the operations of the



November 26, 1991

database that are incurred by the entities
carrying out those activities;

*“(I) specify the frequency with which
such database will be updated and specify
the method by which such updating will
take effect for purposes of compliance with
the regulations prescribed under this sub-
section;

“(J) be designed to enable States to use
the database mechanism selected by the
Commission for purposes of administering
or enforcing State law;

“(K) prohibit the use of such database for
any purpose other than compliance with
the requirements of this section and any
such State law and specify methods for pro-
tection of the privacy rights of persons
whose numbers are included in such data-
base; and

“(L) require each common carrier provid-
ing services to any person for the purpose of
meaking telephone solicitations to notify
such person of the requirements of this sec-
tion and the regulations thereunder.

“(4) CONSIDERATIONS REQUIRED FOR USE OF

DATABASE METHOD.—If the Commission deter-

mines to require the database mechanism
:hes?lribed in paragraph (3), the Commission
all—

“(A) in developing procedures for gaining
access to the , consider the differ-
ent needs of telemarketers conducting busi-
;xessl on a national, regional, State, or local
evel;

‘“(B) develop a fee schedule or price struc-
ture for recouping the cost of such database
that recognizes such differences and—

“(1) reflect the relative costs of providing a
national, regional, State, or local list of
phone numbers of subscribers who object to
receiving telephone solicitations;

“(ii) reflect the relative costs of providing
such lists on paper or electronic media; and

“({ii) not place an unreasonabie financial
burden on small businesses; and

*(C) consider (i) whether the needs of te-
lemarketers operating on a local basis could
be met through special markings of area
white pages directories, and (ii) if such di-
rectories are needed as an adjunct to data-
base lists prepared by area code and local
exchange prefix.

*(3) PRIVATE RIGHT OF ACTION.—A person
who has received more than one telephone
call within any 12-month perfod by or on
behalf of the same entity in violation of the
regulations prescribed under this subsection
may, if otherwise permitted by the laws or
rules of court of a State bring in an appro-
priate court of that State—

“(A) an action based on a violation of the
regulations prescribed under this subsection
to enjoin such violation,

*“(B) an action to recover for actual mone-
tary loss from such a violation, or to receive
up to $500 in damages for each such viola-
tion, whichever is greater, or

“(C) both such actions.

It shall be an affirmative defense in any
action brought under this paragraph that
the defendant has established and imple-
mented, with due care, reasonable practices
and procedures to effectively prevent tele-
phone solicitations in violation of the regu-
lations prescribed under this subsection. If
the court finds that the defendant willfully
or knowingly violated the regulations pre-
scribed under this subsection, the court
may, in its discretion, increase the amount
of the award to an amount equal to not
more than 3 times the amount available
under subparagraph (B) of this paragraph.

“(6) RELATION TO SUBSECTION (B}.—The
provisions of this subsection shall not be
construed to permit a communication pro-
hibited by subsection (b).

*“(d) TECHNICAL AND PROCEDURAL STAND-
ARDS.—
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“(1) ProHIBITION.—It shall be unlawful
for any person within the United States—

“(A) to initiate any communication using
a telephone facsimile machine, or to make
any telephone call using any automatic tele-
phone dialing system, that does not comply
with the technical and procedural standards
prescribed under this subsection, or to use
any telephone facsimile machine or auto-
matic telephone dialing system in a manner
that does not comply with such standards;
or

*“(B) to use a computer or other electronic
device to send any message via a telephone
facsimile machine unless such person clear-
ly marks, in a margin at the top or bottom
of each transmitted page of the message or
on the first page of the transmission, the
date and time it is sent and an identification
of the business, other entity, or individual
sending the message and the telephone
number of the sending machine or of such
business, other entity, or individual.

*(2) TELEPHONE FACSIMILE MACHINES.—The
Commission shall revise the regulations set-
ting technical end procedural standards for
telephone facsimile machines to require
that any such machine which is manufac-
tured after one year after the date of enact-
ment of this section clearly marks, in a
margin at the top or bottom of each trans-
mitted page or on the first page of each
transmission, the date and time sent, an
identification of the business, other entity,
or individual sending the message, and the
telephone number of the sending machine
or of such business, other entity, or individ-
ual.

*(3) ARTIFICIAL OR PRERECORDED VOICE SYS-
TEMS.—The Commission shall prescribe
technical and procedural standards for sys-
tems that are used to transmit any artificial
or prerecorded voice message via telephone.
Such standards shall require that—

“(A) all artificial or prerecorded telephone
messages (1) shall, at the beginning of the
message, state clearly the identity of the
business, individual, or other entity initiat-
ing the call, and (ii) shall, during or after
the message, state clearly the telephone
number or address of such business, other
entity, or individual; and

*“(B) any such system will automatically
release the called party's line within 5 sec-
onds of the time notification is transmitted
to the system that the called party has
hung up, to allow the called party’s line to
be used to make or receive other calls.

**(e) EFFECY ON STATE LawW.—

‘“¢1) STATE LAW NOT PREEMPTED.—Except
for the standards prescribed under subsec-
tion (d) and subject to paragraph (2) of this
subsection, nothing in this section or in the
regulations prescribed under this section
shall preempt any State law that imposes
more restrictive intrastate requirements or
regulations on, or which prohibits—

“(A) the use of telephone facsimile ma-
chines or other electronic devices to send
unsolicited advertisements;

“(B) the use of automatic telephone dial-
ing systems;

“(C) the use of artificial or prerecorded
voice messages; or

“(D) the making of telephone solicita-
tions.

*¢(2) STaTE Usk or DartaBases.—If, pursu-
ant to subsection (¢X3), the Commission re-
quires the establishment of a single national
database of telephone numbers of subscrib-
ers who object to receiving telephone solici-
tations, a State or local authority may not,
in its regulation of telephone solicitations,
require the use of any database, list, or list-
ing system that does not include the part of
such single national database that relates to
such State.

“(f) ACTIONS BY STATES.—
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“¢1) AUTHORITY OF STATES.—Whenever the
attorney general of a State, or an official or
agency designated by a State, has reason to
believe that any person has engaged or is
engaging in a pattern or practice of tele-
phone calls or other transmissions to resi-
dents of that State in violation of this sec-
tion or the regulations prescribed under-this
section, the State may bring a civil action on
behalf of its residents to enjoin such calls,
an action to recover for actual monetary
loss or receive $500 in damages for each vio-
lation, or both such actions. If the court
finds the defendant willfully or knowingly
violated such regulations, the court may, in
its discretion, increase the amount of the
award to an amount, equal to not more than
3 times the amount available under the pre-
ceding sentence. )

“(2) EXCLUSIVE JURISDICTION OF FEDERAL
courTs.—The district courts of the United
States, the United States courts of any terri-
tory, and the District Court of the United
States for the District of Columbia shall
have exclusive jurisdiction over all civil ac-
tions brought under this subsection. Upon
proper application, such courts shall also
have jurisdiction to issue writs of manda-
mus, or orders affording like relief, com-
manding the defendant to comply with the
provisions of this section or regulations pre-
scribed under this section, including the re-
quirement that the defendant take such
action as is necessary to remove the danger
of such violation. Upon a proper showing, a
permanent or temporary injunction or re-
straining order shall be granted without
bond.

‘“43) RIGHTS OF COMMISSION.—The State
shall serve prior written notice of any such
civil action upon the Commission and pro-
vide the Commission with a copy of its com-
plaint, except in any case where such prior
notice is not feasible, in which case the
State shall serve such notice immediately
upon instituting such action. The Commis-
sion shall have the right (A) to intervene in
the action, (B) upon so intervening, to be
heard on all matters arising therein, ané (C)

.to file petitions for appeal.

“(4) VENUE; SERVICE OF PROCESS.—Any civil
action brought under this subsection in a
district court of the United States may be
brought in the district wherein the defend-
ant is found or is an inhabitant or transacts
business or wherein the violation occurred
or is occurring, and process in such cases
may be served in any district in which the
defendant is an inhabitant or where the de-
fendant may be found.

*(5) INVESTIGATORY POWERS.—For purposes
of bringing any civil action under this sub-
section, nothing in this section shall prevent
the attorney general of a State, or an offi-
cial or-agency designated by a State, from
exercising the powers conferred on the at-
torney general or such official by the laws
of such State to conduct investigations or to
administer oaths or affirmations or to
compel the attendance of witnesses or the
production of documentary and other evi-
dence. :

*(6) EFFECT ON STATE COURT PROCEEDINGS.—
Nothing contained in this subsection shall
be constriued to prohibit an authorized
State official from proceeding in State court
on the basis of an alleged violation of any
general civil or criminal statute of such
State.

“(7) LIMITATION.—Whenever the Commis-
sion has instituted a civil action for viola-
tion of regulations prescribed under this
section, no State may, during the pendency
of guch action instituted by the Commis-
sion, subsequently institute a civil action
against any defendant named {n the Com-
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mission’s complaint for any violation as al-
leged in the Commission’s complaint.

*(8) DEFINITION.—AS used in this subsec-
tion, the term ‘attorney general’ means the
chief legal officer of a State.”.

(b) CONFORMING AMENDMENT.—Section 2(b)
of the Communications Act of 1934 (47
U.S.C. 152(b)) is amended by striking
“Except as provided” and all that follows
through ‘“‘and subject to the provisions” and
inserting *“Except as provided in sections
223 through 227, inclusive, and subject to
the provisions”.

(c) DEADLINE FOR REGULATIONS, EFFECTIVE
DATE.~—

(1) RecuLATIONS.—The Federal Communi-
cations Commission shall prescribe regula-
tions to implement the amendments made
by this section not later than 9 months
after the date of enactment of this Act.

(2) EFFECTIVE DATE.—The requirements of
section 228 of the Communications Act of
1934 (as added by this section), other than
the authority to prescribe regulations, shall
take effect one year after the date of enact-
ment of this Act.

SEC. 4. AM RADIO SERVICE.

Section 331 of the Communications Act of
1934 is amended—

(1) in the heading of such section, by in-
serting ‘““AND AM RADIO STATIONS™ after “TELE-
VISION STATIONS';

(2) by inserting “(a) Very HicH FREQUEN-
cY STATIONS.—" after “SEc. 331.”"; and

(3) by adding at the end the following new
subsection:

“(b) AM RADIO StTATIONS.—It shall be the
policy of the Commission, in any case in
which the licensee of an existing AM day-
time-only station located in & community
with a population of more than 100,000 per-
sons that lacks a local full time aural station
licensed to that community and that is lo-
cated within a Class I station primary serv-
ice area notifies the Commission that such
licensee seeks to provide full-time service, to
ensure that such a licensee is able to place a
principal community contour signal over its
entire community of license 24 hours a day,
if technically feasible. The - Commission
shall report to the appropriate committees
of Congress within 30 days after the date of
enactment of this Act on how it intends to
meet this policy goal.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Massachusetts [Mr. Margey] will be
recognized for 20 minutes, and the
gentleman from New Jersey [Mr. RIN-
ALpo] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from Massachusetts [Mr, MARKEY].

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, today the House will
consider a substitute amendment to
Senate 1462 that embodies the text of
H.R. 1304, the Telephone Advertising
Consumer Rights Act, which passed
this body on November 16. I am offer-
ing this compromise amendment with
the gentleman from New Jersey [Mr.
RinaLDo]. The compromise effectively
merges and improves legislation
passed by the Senate dealing with
automatic dialing systems and unsolic-
ited facsimile messages.
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- In short, Mr. Speaker, the compro-
mise will finally give the public the op-
portunity to just say no to unsolicited
phone or fax advertisements. The
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compromise gives the public a fighting
chance to start to curtail unwanted te-
lemarketing practices by requiring the
FCC to conduct a rulemaking and
weigh the alternative methods for pro-

tecting consumers' privacy rights and:

to put them in place before our home
telephones become the receptacles of
Junk calls in the same way that junk
mail often inundates our mailboxes.

Mr. Speaker, today in America more
than 300,000 solicitors make more
than 19 million calls every day, while
some 75,000 stockbrokers make 1.5 bil-
lion telemarketing calls a year. Auto-
matic dialing machines, on the cther
hand, have the capacity to call 20 mil-
lion Americans during the course of a
single day, with each individual ma-
chine delivering a prerecorded mes-
sage to 1,000 homes.

In addition, automatic dialing ma-
chines place calls randomly, meaning
they sometimes call unlisted numbers,
or numbers of hospitals, police and
fire stations, causing public safety
problems. Our bill, H.R. 1304, would
prohibit advertising calls to public
safety numbers, as well as to paging,
specialized mobile radio and cellular
eguipment.

In the final analysis a person’s home
is his castle. Preservation of the tran-
quility and privacy of that castle
should compel us to avail consumers
of the opportunity to place the tele-
phone line into their home, the sanc-
tuary from which they escape all the
other trials that society and Congress
cause them, off limits to intrusive and
annoying interruptions. I believe that
telemarketing can be a powerful and
effective business tool, but the nightly
ritual of phone calls to homes from
strangers and robots has many Ameri-
cans fed up.

Mr. Speaker, the aim of this legisla-
tion is not to eliminate the brave new
world of telemarketing, but rather to
secure an individual’s right to privacy
that might be unintentionally intrud-
ed upon by these new technologies.
For this reason the legislation address-
es live unsolicited commercial telemar-
keting to residential subscribers. If a
live call is being made for the purpose
other than for a commercial solicita-
tion, then it is not regulated under
this bill. In the context of the legisla-
tion a telephone solicitation is a call to
encourage the purchase, rental of, or
investment in property, goods, or serv-
ices.

In addition, the compromise bill
makes it uniawful for any person to
initiate any telephone call to any resi-
dence using an artificial or prerecord-
ed voice to deliver a message. The leg-
islation makes two absolute exceptions
to this prohibition:

First, where there is the prior ex-
press consent of the called party; and
second, where the call is initiated for
emergency purposes. The term “emer-
gency purposes” is also intended to in-
clude any automated telephone call
that notifies consumers of impending
or current power outages, whether
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these outages are for scheduled main-
tenance, unscheduled outages caused
by storms, or power interruptions for
load management programs.

Second, the bill also allows the Fed-
eral Communications Commission to
exempt, by rule or order, classes or
categories of calls made for commer-
cial purposes that do not ‘“adversely
affect the privacy rights” that this
section of the bill is intended to pro-
tect and, that ‘“do not include the
transmission of any unsolicited adver-
tisement.” An example of such a use
may be to leave messages with con-
sumers to call a debt collection agency
to discuss their student loan or to
notify a consumer that a product they
have ordered is ready to be picked up
at the store. I fully expect the Com-
mission to grant an exemption, for in-
stance, for voice messaging services
that forward calls. For example, if a
consumer is late catching a plane and
calls his home to tell his wife he’ll be
arriving late and can’'t get through to
her, this service allows him to leave a
message and board the plane. While
he is traveling, the service automati-
cally dials the number repeatedly until
the message is delivered. Such a voice
messaging service is a benefit to con-
sumers and should not be hindered by
this legislation.

I believe we have put together a con-
sensus compromise, one that reflects a
responsible approach to address what
the record indicates is of greatest con-
cern to consumers.

1, as usual, want to thank the gentle-
man from New Jersey [(Mr. RINaLDO]
for his leadership, for his cooperation,
for his steadfast support in the devel-
opment of this legislation. It is typical
of the working relationship that we
have had on the subcommittee for the
last 5 years that we could produce
such a complex piece of legislation. As
well, I would like to thank the gentle-
man from New York [Mr. LeENT) on
the minority side who, along with his
staff, have worked with us in the de-
velopment of the legisiation, the gen-
tleman from Tennessee [Mr. COOPER],
the gentlewoman from New Jersey
[Mrs. RoUKEMA), the gentleman from
Massachusetts [Mr. FranNk], along
with the gentleman from Texas [Mr.
BrYaNDpl. Each and every one of them
has played a role in helping to craft
this legislation and, working with the
majority staff of David Leach at the
full committee level and Mick Regan
on the minority side, we have been
able to put this legislation together.
So, I want to thank all of the parties
involved.

Mr. Speaker, I think this is an excel-
lent piece of legislation.

Mr. Speaker, I reserve the balance of
my time,

Mr. RINALDO. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I urge my colleagues to
join me in supporting S. 1462, the
Automated Telephone Consumer Pro-
tection Act of 1991. This bill is sub-
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stantially similar to H.R. 1304, the

Telephone  Advertising Consumer
Rights Act, a bill that the House re-
cently passed.

This bill addresses widespread and
growing concern about abuses associ-
ated with automatic dialers, junk
faxes, and unwanted telephone solici-
tations. Under this bill, those who use
automatic dialers would be prohibited
from making computer-generated calls
to emergency lines at health care fa-
cilities, fire protection, or law enforce-
ment agencies, any telephone line at a
patient room in a hospital, or paging
or cellular telephone numbers.

In addition to addressing these seri-
ous health and safety concerns, the
bill would prohibit autodialed calls to
anyone that has not given the caller
prior express consent. This bill also re-
quires the FCC to restrict only those
categories of artificial or prerecorded
voice calls which are made for com-
mercial purposes and will affect the
privacy rights that the bill intends to
protect. Among categories which
should be made available to the public
are voice messaging services which de-
liver legitimate personal messages to
one Or more persons.

The FCC has already authorized as
in the public interest a service which

allows a caller from a coin telephone

to record a message for later delivery
when encountering a busy signal or no
answer. Likewise, a similar service
which the FCC has also authorized
would allow a person to send a mes-
sage to a group of people through a re-
corded message. Clearly, these types
of personal voice messaging services
are not invasive of a person’s privacy
rights, and this bill is not intended to
prohibit these or other such services
yet to be developed.

S. 1462 also directs the FCC to deter-
mine the most effective and efficient
method of allowing telephone sub-
scribers to avoid live telephone solici-
tation calls. Specifically, the Commis-
sion must consider an electronic data-
base, special directory markings, in-
dustry-based or company-specific *‘do
not call” systems, as well as other al-
ternative solutions to the problem of
unsolicited calls.

In drafting this legislation, we recog-
nized that many legitimate businesses
make telephone calls, including solici-
tations, without annoying consumers.
Thus, the bill exempts businesses that
have a preestablished business rela-
tionship with a customer as well as
telephone calls from nonprofit organi-
zations. In addition, the bill mandates
that the FCC consider whether differ-
ent methods and procedures should
"~ apply for local telephone solicitations,
particularly from small businesses and
holders of second-class mail permits,
such as newspapers.

I want to briefly mention an impor-
tant issue relating to a person’s
change in- residence and change in
telephone number. In the committee
report on H.R. 1304, we state that
during the first 6 to 12 months after a
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change in a person’s telephone
number, a telephone subscriber should
reasonably expect to receive telemar-
keting calls. No matter what telemar-
keting control alternatives are selected
by the FCC, implementation may take
up to 12 months for a new resident.
This initial contact during that period
may actually help introduce new resi-
dents to local goods and services avail-
able in their new community. We
expect that such calls will be allowed
during the first 6 to 12 months.

To ensure a uniform approach to
this nationwide problem, this bill
wottld preempt the States from adopt-
ing a database approach, if the FCC
mandates a national database. From
the industry’s perspective, this pre-
emption has the important benefit of
ensuring that telemarketers are not
subject to duplicative regulation.

Finally, this bill promotes the alloca-
tion of fulltime AM radio channels to
medium-sized cities located in or adja-
cent to major metropolitan markets
that lack a fulltime AM station.

I would like to thank Messrs. DIN-
GELL, LENT, and MaRKEY for their help
and leadership in crafting this impor-
tant bill. I would also like to thank
Senators HoLLINGS, DANFORTH, and
PrEssLER for their hard work in devel-
oping consensus, bipartisan legislation.
I urge my colleagiies to support this
important measure.

Mr. Speaker, I would like to once
again particularly thank the chairman
of the subcommittee, the gentleman
from Massachusetts [Mr. Markey], for
his help, for his leadership, for his co-
operation in seeing that this bill got to
the floor and in working out some of
the problems associated with the legis-
lation. I would also like to thank Sena-
tors DANFORTH, HOLLINGS, and PRES-
sLER for their hard work in developing
consensus bipartisan legislation. In ad-
dition, I think it should be noted that
the gentleman from Michigan (Mr.
DirceLLl, the chairman of the full
Committee on Energy and Commerce,
and my good friend, the gentleman
from New York [(Mr. LENT], the rank-
ing minority member of that commit-
tee, exhibited a great amount of lead-
ership in seeing that the bill got
through the full committee and onto
the floor.

Finally, Mr. Speaker, I would like to
thank the members of the committee
and acknowledge their hard work and
dedication in seeing that this bill
would get to the floor. I thank my
good friend and colleague, the gentle-
woman from New Jersey [Mrs. ROUKE-
Mal, who worked extremely hard to
see to it that this bill got to where it is
today and will be on the President's
desk shortly.

Mr. Speaker, I reserve the balance of
my time.

0O 1150

Mr. MARKEY. Mr. Speaker, I yield
3 minutes to the gentleman from
Texas {Mr. BRYANT].
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(Mr. BRYANT asked and was given
permission to revise and extend his re-
marks.)

Mr. BRYANT. Mr. Speaker, I repre-
sent the home area of MessagePhone,
Inc., a company which is engaged in
the business of message forwarding.
Senator HouLInNG's legislation, as it
passed the Senate—the Automated
Telephone Consumer Protection Act,
S. 1462, would have inadvertently
ended their operations. The bill how-
ever has been corrected to avoid this
inadvertent resuit.

Automatic message delivery, devel-
oped by MessagePhone, gives a caller,
who encounters a busy or unanswered
telephone call, the opportunity to
record a short message for subsequent
delivery. For example, the technology
for this service could call the original
destination number every 15 minutes
for several hours or until the tele-
phone was answered and the message
was delivered. For the purpose of pri-
vacy, after delivery, the call attempts
are stopped and the message is de-
stroyed. MessagePhone designed the
service to give the calling party an al-
ternative to busy and unanswered tele-
phone calls which make up 30 percent
of all telephone calls.

Unlike the technology used by tele-
marketers for their random solicita-
tions, this service is a prepaid, person-
to-person communication, not all that
different from a regular telephone
call. The service is designed so that
the messages are short and the con-
tent is personal in nature.

Take for instance the scenario where
you are at an airport, you missed your
flight and only have a few minutes to
call your spouse with the updated
flight information. The line is busy
and you have to leave. With my con-
stituent’s service, you could record a
message; they would attempt to deliv-
er a few minutes later, even if you
were completely removed from a tele-
phone.

Furthermore, Bell Atlantic currently
offers this very service from its pay-
phones. In order to do so, Bell Atlantic
had to receive a waiver from the FCC’s
Computer II rules. To qualify for the
waiver, the service had to pass a rigor-
ous public interest test. A similar re-
quest that must meet the same public
interest test recently was filed by Bell-
South. In comments to the FCC, these
two Regional Bell Companies have
demonstrated that there are well over
1 billion busy and unanswered tele-
phone_calls, from payphones, annual-
ly. .
It is important to note that, in 1988,
Judge Greene granted the Regional
Bell Operating Companies a waiver of
the modified final judgment, conclud-
ing that automatic message delivery
services were little more than a delay
in a standard telephone transmission
and that the Regional Bells should be
allowed to offer these caller-directed
services to the public.
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MessagePhone's automatic message
delivery services does not consist of
random calls with prerecorded mes-
sages that invade the privacy of our
constituents. Rather, they provide a
message service that clearly is benefi-
cial to the public. It is important that
existing and emerging technologies
and services that are beneficial to the
public should not be prohibited by this
legislation.

The broadness of the Senator’s origi-
nal definition of an autodialer would
have prevented the telemessaging
services I have described.

MessagePhone, Inc., has been pro-
viding the messaging service described
above which has been favorably per-
ceived by the public. Family members,
friends, or business associates can re-

_ceive a recorded message of very limit-
ed duration for subsequent delivery
when the telephone line is answered
or free.

I understand that the legislation we
have before us now does not shut
down all telemessaging services. The
bill allows the Federal Communica-
tions Commission to exempt:

(i) calls that are not made for a commer-
cial purpose; and

(ii) such classes or categories of calls made

for commercial purposes as the Commission
determines—

(I) will not adversely affect the privacy
rights that this section is intended to pro-
tect; and

(ID do not include the transmission of any
unsolicited advertisement. .

I am pleased that this issue was re-
solved without a formal conference
with the Senate, and I further under-
stand that the FCC is amenable to
this language as & means of preserving
these valuable telemessaging services.

I thank you for your valuable assist-
ance on this issue.

Mr. Speaker, I would like to ask the
chairman of the subcommittee, the
gentleman from Massachusetts [Mr.
MAaRrkKEY] if I am correct in my under-
standing of the bill.

Mr. MARKEY. Mr. Speaker, will the
gentleman yield?

Mr. BRYANT. I yield to the gentle-
man from Massachusetts.

Mr. MARKEY. Mr. Speaker, the
gentleman has accurately described
the intention of the legislation. We
have made the commonsense excep-
tions that in fact improve communica-
tions between individuals using the
modern telecommunications technol-
ogies while at the same time targeting
that abusive robotic use. of the tech-
nology which has become such an in-
trusive part of the American society.

Mr. BRYANT. Mr. Speaker, I fur-
ther understand that the FCC is ame-
nable to the direction that the bill is
taking now with regard to this auto-
mated type of messaging service; is
that correct?

Mr. MARKEY. The gentleman is
correct.

Mr. BRYANT. Mr. Speaker, I would
like to express my very deep thanks to
. the gentleman from New Jersey [Mr.
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RinaLDO}, too, for allowing us to make
this needed correction to the bill.

Mr. RINALDO. Mr. Speaker, I yield
3 minutes to the ranking minority

-member of the full committiee, the

gentleman from New York [(Mr. LENT].

(Mr. LENT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LENT. Mr. Speaker, I urge my
colleagues to support S. 1462, the Tele-
phone Protection Act of 1991. This bill
contains many of the same provisions
included in H.R. 1304, the Telephone
Advertising Consumer Rights Act,
which the House passed last week.
The bill reflects a consensus that has
been worked out between the House
and the Senate on concerns about the
telemarketing industry. I want to com-
mend both the gentleman from Massa-
chusetts [Mr. MARKEY] and the gentle-
man from New Jersey [Mr. RiNALDO]
as well as the gentlelady from New
Jersey [(Mrs. Roukemal, for an out-
standing job and Mike Regan, Jerry
Waldron, David Leach, and other
Energy and Commerce Committee
staff for helping to bring this bill to
the floor. .

This is important legislation with bi-
partisan support designed to address
various consumer concerns without
unnecessarily burdening the telemar-
keting industry. The bill before the
House today reflects a further effort
to address problems in the telemarket-
ing industry, while accommodating le-
gitimate concerns of telemarketers
that their industry not be unfairly sti-
fled.

S. 1462 explicitly recognizes that
there are certain classes and categories
of calls that consumers do not mind,
and in fact would probably like to re-
ceive. Calls informing a customer that
a bill is overdue, or a previously un-
stocked item is now available at a store
are clearly not budensome, and should
not be prohibited. Similarly, the bill
grants the FCC the latitude to exempt
certain services that telephone compa-
nies presently offer, or in the future
are likely to offer, to send messages
and other important information.

While the telemarketing industry is
understandably concerned about being
subject to excessive regulation, I be-
lieve that the Nation's consumers have
a reasonable concern regarding priva-
cy. S. 1462 balances both of these con-
cerns, and I urge my colleagues to join
me in supporting the bill.

Mr. MARKEY. Mr. Speaker, 1 yield
2 minutes to the gentleman from Ten-
nessee [Mr, COOPER].

(Mr. COOPER asked and was given
permission to revise and extend his re-
marks.)

Mr. COOPER. Mr. Speaker, I thank
the distinguished chairman of the sub-
committee for yielding time to me. I
congratulate him for his leadership in
moving this legislation. And I add my
congratulations - to the distinguished
ranking member, the gentleman from
New Jersey.
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MTr. Speaker, I rige in support of this
legislation because it effectively ad-
dresses the nightly assault by telemar-
keting machines and operators on the
privacy of our homes. Yet it does so in
a balanced way that permits telemar-
keting to continue its important func-
tion of promoting commerce.

I have said here before that some of
these calls are much more annoying
than others. For example, I regard
and I hope the FCC will regard, robo-
tic calls by machines such as auto-
dialers and computer-generated voices
to be a much greater threat to the pri-
vacy of our homes than calls by live
operators. At least you can vent your
anger to a real person if they have in-
terrupted your dinner. You can ask
them questions and hold them ac-
countable to some extent. At least a
live person can only call one person at
a time.

Among calls placed by live operators,
there are some that we may not mind
so much. Some are even helpful. We
may not mind a call from a local busi-
ness in town reminding us of a special
sale or opportunity. If they are rude
or intrusive, they are accountable in
the local area by the damage to their
reputation among the people who live
there. For interstate calls, especially
from other time zones, there is no
such accountability. Unwanted calls
are tainting the wanted ones and make
us cringe at the thought of answering
the telephone at night. As I have said
before, it’s a classic case of the bad
apples spoiling the whole barrel.

Chairman MARKEY and the Subcom-
mittee on Telecommunications and Fi-
nance crafted an excellent bill that
would enable the Federal Communica-
tions Commission to protect consum-
ers from the calls they don’t want, but
not restrict their ability to receive the
calls they do want. The FCC was given
broad flexibility to fashion regulatory
approaches to achieve this result. I am
pleased to see that in working out a
compromise on the legislation passed
by the other body, the chairman pre-
served this flexibility. I commend him
for preserving the opportunity for a
choice by the consumer.

Under the legislation before us the
FCC still has the same breadth of op-
tions available to address this issue.
Some options are spelled out as exam-
ples for the Commission’s consider-
ation, but they are not limiting. I was
concerned that the compromise with
the other body might narrow the op-
tions and tilt the regulatory process
toward adoption of a national data
base. That has clearly not occurred
here.

My own belief is that the national
database will not bear up well under
close scrutiny. I think the company-
specific do-not-call approach offers
consumers greater choice. To me, it
seems more efficient in terms of the
cost of implementation and the lag
times required to implement it, as
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compared to the national database.
But that is for the FCC to decide.

I am especially pleased that the
Commission still has the opportunity
to prescribe methods and procedures
for local telephone solicitations that
are different from that selected for
the non-local calls. This will enable
the Commission to take into account
that telemarketers making local calls
already have an accountability within
the community by virtue of their repu-
tation as businesses and as individuals.
The other methods and procedures
available to the Commission for the
local option might be entirely differ-
et approaches from that selected for
the nonlocal calls. For example, the
Commission might decide to use a
hybrid approach ¢f a mandatory, com-
pany-specific do-not-call system at the
local level and something else, perhaps
even a national database for other
calls.

Overail, Mr. Speaker, this is a good
compromise. The FCC has the lati-
tude, the tocols, to strike a good bal-
ance between curbing annoying tele-
marketing while preserving telemar-
keting’s contribution to commerce. I
thank the chairman for his leadership
and I wholeheartedly support and en-
dorse this legislation.

Mr. RINALDO. Mr. Speaker, I yield
1 minute to the distinguished minority
whip, the gentleman from Gecrgia
[Mr. GINGRICH].

Mr. GINGRICH. Mr. Speaker, [
thank my friend for yielding time to
me.

Mr. Speaker, I simply want to report
{0 the House that the President 5 min-
utes ago met with the press and, in re-
sponse to the Speaker’s request for in-
structions on economic growth, said
this House has had a full year to play
around with the issue. He is requesting
that the Democrats make in order this
afternoon a vote on the Republican
growth plan.

As soon as the transcript of his exact
comments is available, I will bring the
transcript to the floor and read his
exact words into the Recorp. I think it
is now up the Speaker to make in
order a vote on the bill.

Mr. MARKEY. Mr. Speaker, I yield
such time as he may consume to the
gentleman from  Oklahoma [Mr.,
SYNARI].

Mr. SYNAR. Mr. Speaker, I thank
he chairman of the subcommittee for
vielding this time to me.

Mr. Speaker, I rise in support of
today’s legislation, and I want to com-
mend the gentieman from New Jersey
[Mr. RinaLpol and the gentleman
from Massachusetts [Mr. MARKEY], as

well as the staffs of the majority and .

the minority for the outstanding job
that they have done to bring us this
legislation today.

I also want to particularly commend
the chairman of the subcommittee for
kis statement in which he says that
the term “emergency purposes” is also
intended to include any automated
telephone calls that notify consumers

-compromise legislation,
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of impending or current power short-
asges, whether these outages are for
scheduled maintenance or unsched-
uled outages caused by storms or
power interruptions for load manage-
ment programs. That language is in-
serted, I'm told, in order to try to ac-
commodate the concerns many of our
rural electric cooperatives have had
with respect to doing normal mainte-
nance on their lines.

Mr. Speaker, I appreciate the per-
sonal aitention of the subcommittee
chairman, and 1 will convey to the
REC's their concerns have been ad-
dressed by this legislation.

a 1200

Mr. RINALDO. Mr. Speaker, I yield
1 minute to the distinguished gentle-
woman from my home State of New
Jersey [Mrs. RoukeMal.

Mr. MARKEY. Mr. Speaker, I yield
1 minute to the gentlewoman from
New Jersey.

The SPEAKER pro tempore. The
gentlewoman from New Jersey [Mrs.
RoukeMA] is recognized for 2 minutes.

(Mrs. ROUKEMA asked and was
given permission to revise and extend
her remarks.)

Mrs. ROUKEMA. Mr. Speaker, I rise
today in strong support of S. 1462, the
Telephone Advertising Regulation
Act. I also want to thank the distin-
guished chairman of the Subcommit-
tee on Telecommunications and Fi-
nance, Mr. MARKEY, and the distin-
guished ranking member, my col-
league from New Jersey, Mr. RINALDO,
for their expeditious handling of this
which pre-
serves the rights of consumers and
protects the health and safety of the
public. At long last a reliable law will
be passed.

Telecommunications and computer
technology advances have made infor-
mation exchange easier, and brought
our Nation and the world closer to-
gether. However, as with any vital
technology, telecommunications and
computer equipment may be used in a
counterproductive and abusive fash-
ion.

Today, we unfortunatley find that
automatic dialing recorded message
players are being used in record num-
bers to systematically solicit unsu-
specting and unwilling residential and
commercial telephone subscribers.
This practice is an unwarranted inva-
sion of privacy, and it can be danger-
ous and life-threatening. This Con-
gress can no longer stand by the way-
side and allow telephones to become a
potential health hazard.

I am sure my colleagues have heard
many complaints about computer-gen-

_erated phone calls from their constitu-

ents. In my case, I have been contact-
ed by a number of physicians in my
district who have justifiably com-
plained that their office emergency
lines, typically reserved for critical
cases, are being clogged with unsolic-
ited computer calls. One of these phy-
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sicians also happens to be my huss
band, Dr. Richard W. Roukema, who
has repeatedly suffered this problem
on his phone lines reserved for emer-
gency calls from the hospital. I espe-
cially appreciate the support of Chair-
man MaRKEY in this respect. His wife,
also a practicing physician, understood
the problem immediately.

This is harassment.

Computer calls are also harassing
uolice and fire emergency numbers.
This problem is particularly serious
when the computer-generated call will
not disconnect and free up the phone
line until after its message has been
completed. Mr. Speaker, this practice
must stop before lives are lost.

S. 1462 contains a provision which
prohibits computer-generated calls to
emergency phone lines or pagers at
hospitals, physicians’ or medical serv-
ice offices, health care facilities, and
fire prolection and law enforcement
agencies. )

Yet, as alluded to earlier, it is not
just calls to doctors’ offices or police
and fire stations that pose a public
health hazard. I have previously re-
counted the story of a New York
mother who tried to call an ambulance
for her injured child, and the sheer
terror she experienced when she
picked up her phone only to find it oc-
cupied by a computer call that would
not disconnect. Fortunately, that in-
jured child survived, but, Mr. Speaker,
let us not wait for tragedy before we
act.

S. 1462 also contains a provision re-
guiring computer-generated calls to
disconnect as soon as the receiver
seeks to terminate the message. This is
a commonsense provision which en-
sures the saftey of telephone custom-
ers who may have received unsolicited
and unwanted computer-generated
calls.

Another important aspect of S. 1462
is that it protects the privacy of tele-
phone subscribers by allowing those
citizens who object to receiving com-
puter-generated phone calls to add
their names to a national database or
a comparable substitute as determined
by the F'CC. This key provision finally
guarantees telephone subscribers free-
dom from unwanted intrusions into
their privacy.

The Senate language has tightened
up the prohibition on automatic dial-
ing computers by completely prohibit-
ing their use unless the FCC grants an
exemption in the public interest. Such
an exemption would include emergen-
cy information about natural disasters
and health-related evacuations.

Under the provisions of the bill, live
telemarketers will still be able to make
commercial calls to those customers
who have not requested an exemption
from such calls. This will allow legiti-
mate telemarketers to conduct busi-
ness in a safe and responsible fashion,
without penalty.

In conclusion, this compromise is
faithful to the basic purposes of the
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original intent of the legislation. It

Preserves the privacy of the consumer

through the ban on autodialers except

ghere consumers choose the exemp-
on.

I support the bill.

Mr. MARKEY. Mr. Speaker, will the
gentlewoman yield?

Mrs. ROUKEMA. I yield to the gen-
tleman from Massachusetts.

Mr. MARKEY. Mr. Speaker, 1 would
like to make it quite clear that that
particular provision is a direct result
of the interest which the husband of
the gentlewoman from New Jersey
j[Mrs. RoukemMa] showed on this sub-

ect.

Mrs. ROUKEMA. My husband and
your wife.

Mr. MARKEY. Mr. Speaker, 1 would
simply like to point out that when the
gentlewoman from New Jersey [Mrs.
ROUKEMA] a year or a year and a half
ago approached me with this problem
that her husband, a physician, had
with the inability for him to have
complete control over his telephones

‘for emergency purposes, that that
triggered the discussion, the process,
which has resulted in the provision
being built into this legislation which
will protect not only your husband,
but my wife, who is also a physician,
and the other tens of thousands of
physicians and emergency personnel
across the country, from having their
lines stopped up by these junk calls
which in dire circumstances could pre-
vent the proper treatment by physi-
cians of some very serious medical
problems in the country.

Mr. Speaker, I want to congratulate
the gentlewoman from New Jersey
[Mrs. RoukeEma] and congratulate her
husband, because this provision Iis
really in the name of her husband.

Mr. RINALDO. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to once
again thank the chairman of the full
committee, the gentleman from Michi-
gan {Mr. DingeLL], for his work, along
with his work, along with his staff on
these issues. I would like to thank Sen-
ator HoLLINGS, Senator PRESSLER, Sen-
ator INOUYE, and Senator DANFORTH
for their work on these issues.

I would like to thank John Wind-
hausen and Mary McManus from the
Senate Commerce staff for their work,
and the yeoman work, to use the
words of the gentlewoman from New
Jersey [Mrs. RoukeMal, of Steve Cope
from legislative counsel, who has
helped us enormously.

When a bill of this magnitude is
passed, I recognize my indebtedness to
the people who work for me directly
on an ongoing basis. At this juncture I
would just like to personally acknowl-
edge the work of Gerry Salemme and
Jerry Waldron and Colin Crowell and
Ed Joseph, who each have participat-
ed in this long process. Also I would

like to note as well, so that all of the
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proper thank yours are made, Justin
Lilley on the minority side as well,
who helped to construct this effort
that has produced a piece of legisla-
tion which the gentleman from New

“Jersey [Mr. RinaLpol and I, the gen-

tleman from Michigan [Mr. DINGELL]
and the gentleman from New York
{Mr. LENT], have been able to bring
out to the floor here today. .

Mr. RINALDO. Mr. Speaker, will the
gentleman yield?

Mr. MARKEY. I am glad to yield to
the gentleman from New Jersey.

Mr. RINALDO. Mr. Speaker, I just
want to underscore what the chairman
of the committee has stated. I think it
is important to note for the RECORD
that we have a situation on the Sub-
committee on Telecommunications
and Finance where both majority and
minority staffs work very well togeth-
er in an effort to work out problems
with legislation, to compromise effec-
tively, to negotiate, and to come up
with the kind of package that meets
the needs of the people we represent
and the people of this great country of
ours, and I would particularly ac-
knowledge the endeavors of David
Leach, Jerry Waldron, Colin Crowell,
Mike Regan, Justin Lilley, and Cathy
Reid, for the fine job they have done,
not working for any partisan interest,
but working together to achieve the
kind of results that we see here this
morning, of course once again, in the
very bipartisan and fair manner in
which Chairman MAaRKEY runs the
subcommittee.

Mr. MARKEY. Mr. Speaker, re-
claiming my time, I thank the gentle-
man from New Jersey [Mr. RINALDO].

Mr. Speaker, I would just like to say
that this is the beginning of the end
for junk faxes and junk calls in Amer-
ica. This knows no partisan line. This
is not a Democrat or Republican issue,
this is not a liberal or conservative
issue. When those junk faxes start
coming over your machine, you do not
think like a Republican or a Demo-
crat, you Just think how are you going
to be able to get your hands around
the neck of the person making you
pay with your paper for whatever mes-
sage they are trying to send you.

We are sending instructions over to
the FCC that we want them to begin
the process here of shutting down. the
abuse of the telephones and fax ma-
chines that have grown over the last
half a decade.

Mr. Speaker, I yield 1 minute to the
gentleman from New Mexico [Mr.
RICHARDSON].

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, 1
want to just attest to the effective bi-
partisanship of both the gentleman
from Massachusetts [Mr. MARKEY]
and the gentleman from New Jersey
[Mr. RiNnaLpol on a number of tele-
communications issues.

Last night we passed the Corpora-
tion for Public Broadcasting bill that
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had a number of provisions important
to women and minorities in rural
areas, giving them access to telemar-
keting. I especially want to note the
cooperation I got from the gentleman
from Massachusetts (Mr. MARKEY] on
a number of issues relating to exemp-
tions when there are medical emergen-
cies and safety issues.

Mr. Speaker, I can attest again to
the gentleman from New Jersey [Mr.
RinaLpo]l and the gentleman from
Massachusetts [Mr. MarkEeyY] effec-
tively working on a number of bills. I
think we have had a lot of suspensions
in this area, and I just want to join in

‘commending them for this very strong

effort and their excellent staffs.

Mr. Speaker, | rise today in strong support
of S. 1462, the Automated Telephone Con-
sumer Protection Act. | commend the gentle-
men from Massachusetts and New Jersey for
producing a final product that strikes an ap-
propriate balance so that individuals will be
protected from unwanted calls while still
having the ability to take advantage of doing
some of their shopping and subscription re-
newals at home over the telephone.

As an early cosponsor of the House version
of the bil}, H.R. 1304, | am a strong supporter
of the effort to control unwanted calls. The
question, however, was how to do this while
still allowing those telephone solicitation calls
that consumers might want: From their alma
mater, from their favorite charity, from their
newspaper or magazine about a lapsed sub-
scription. This bill gives the Federal Communi-
cations Commission [FCC] a way of regulating
these types of calls and provides some nec-
essary guidance and considerations for the
FCC as part of their deliberations.

The bill appropriately singles out calls in
which there is an existing business relation-
ship between the caller and the consumer.
Different rules should apply to these types of
calls. Businesses need to be able to contact
customers with whom they have a prior or ex-
isting business relationship. Generally, these
calis are not objectionable to the recipient;
they allow the customer to take advantage of
special promotions and other offers from ven-
dors with whom they are already familiar. At
the same time, | want 10 emphasize that these
vendors should be keeping track of custom-
ers’ wishes regarding telephone calls and
where and when he likes to receive them or
not. Responsible telemarketers should respect
certain basic privacy concerns irregardless of
whether there is an existing business relation-
ship. )

Responsible telemarketing practices will not
be restricted by this legislation, and the indus-
try will continue to play a beneficial consumer
role in our society. For example, newspapers
often use telemarketing to renew lapsed sub-
scriptions or offer special promotions to
people who receive the paper only a few days
a week. Customers are familiar with these
calls and generally find it a convenience not
to have to get in touch with their distributor
about renewal.

Finally, the bill allows the FCC to evaluate
alternatives for protecting residential phone
customers from unwanted calls. The FCC is
authorized to consider several options for how
best to accomplish this. It is my personal opin-
ion that the creation of a giant national data-



November 26, 1991

base containing the names of people who do
not wish to receive telemarketing calls is not
the best way to go. This proposal is extremely
problematic and may cause more harm than
good. | would, therefore, urge the FCC to
adopt another, tess intrusive, means of pro-
tecting residential telephone customers from
unwanted telemarketing.

Once again, let me congratulate the spon-
sors of the bill for their extraordinary efforts to
produce a final products that deals with vari-
ous concerns raised by different parties. Be-
cause of the leadership of the subcommittee
chairman and ranking Republican member, we
are able to pass this consensus bill before the
end of the first session. | would urge my col-
leagues to vote for the bill.

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would just like to
note that, as usual, from my 5 years as
subcommittee chairman, the gentle-
man from New Mexico [Mr. RICHARD-
soN] has, as he has on every single
piece of legislation, inserted provisions
that are going to be very important
and vital for the protection of the
American public. I would like to make
that notation here before we conclude
debate.

Mr. Speaker, again, we worked in a
bipartisan fashion. We hope that the
House sees fit to accept this legislation
today. -

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
Mazzor1). The question is on the
motion offered by the gentleman from
Massachusetts [Mr. MARKEY] that the
House suspend the rules and pass the
Senate bill, S. 1462, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the
Senate bill, as amended, was passed.

A motion to reconsider was laid on
the table.

REGARDING UNFAIR IMPRISON-

-MENT OF DR. NGUYEN DAN
QUE BY GOVERNMENT OF
VIETNAM

Mr. SOLARZ. Mr. Speaker, I move
to suspend the rules and concur in the
Senate concurrent resolution (S. Con.
Res. 78) regarding the unfair impris-
onment and trial of Dr. Nguyen Dan
Que by the Government of Vietnam.

The Clerk read as follows:

S. Con. REs. 78

Whereas the normalization of relations
with the Socialist Republic of Vietnam and
the potential lifting of the economic embar-
go depend in part on that nation taking cer-
tain steps related to the recognition of cer-
tain human rights;

Whereas Dr. Nguyen Dan Que is a nonvio-
lent advocate for human rights and democ-
racy in the Socialist Republic of Vietnam;

Whereas Dr. Nguyen Dan Que’s right to
free expression is guaranteed by Article 19
of the Universal Declaration of Human
Rights;

Whereas Dr. Nguyen Dan Que has been
imprisoned for 12 of the last 13 years and
has for 14 years suffered from ill health;
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Whereas Dr. Nguyen has finally been
charged with treason and trying to over-
throw the Viethamese government;

Whereas Dr. Nguyen is scheduled to go on
trial on November 29, 1991; and

Whereas numerous international human
rights organizations have called for the re-
lease of Dr. Nguyen: Now, therefore, be it

Resolved by the Senate (the Haouse of Rep-
resentatives concurring), That it is the
sense of the Congress that—

(1) Dr. Nguyen Dan Que should be accord-
ed a fair and impartial trial as is his right
under Articles 10 and 11 of the Universal
Declaration of Human Rights;

(2) to ensure fairness and impartiality
during his impending trail, international ob-
servers should be permitted access to all
court proceedings and evidence; and

(3) if Dr. Nguyen is mereély guilty of non-
violently expressing his views regarding
bhuman rights, he should be released imme-
diately.

Sec. 2. The Secretary of the Senate shall
transmit a copy of this concurrent resolu-
tion to the following persons: the Perma-
nent Representative of Vietnam to the
United Nations, the Speaker of the Viet-
namese National Assembly, the Foreign
Minister and the Prime Minister of the So-
cialist Republic of Vietnam, as well as the
Secretary of State and the President of the
United States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York {Mr. SorLarz] will be recog-
nized for 20 minutes, and the gentle-
man from Michigan [Mr. BROOMFIELD]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from New York [Mr. SOLARZ].

Mr. SOLARZ. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. SOLARZ asked and was given
permission to revise and extend his re-
marks.)

Mr. SOLARZ. Mr. Speaker, this res-
olution was introduced by Senator
RoBs and passed by the other body on
Saturday. It expresses the deep con-
cern of the Congress about the im-
pending trial of Dr. Nguyen Dan Que
of Vietnam.

Dr. Que, a human rights activist who
has spent most of the past 14 years in
prison, was arrested in Ho Chi Minh
City on June 14, 1990, apparently for
the high crime of signing a petition
for nonviolent political reform and re-
spect for human rights in Vietnam.

According a Asia Watch, one of the
most respected human rights organiza-
tions in the world, which is noted in
particular for the excellence of the
people who work for it, Dr. Que’s
crime is the exercise of basic human
rights of speech and association, as
guaranteed, believe it or not, by Viet-
nam’s own constitution, as well as by
the International Covenant on Civil
and Political Rights, to which the gov-
ernment of Vietnam has acceded.

According to a Ho Chi Minh City
law journal, Dr. Que’s accusers take as
evidence of his so-called criminal
intent such  alleged facts as—now,
listen to this one—his interest in
studying Russian, his membership in
Amnesty International, his letters pro-
testing human rights abuses in China,
Turkey, Greece, Colombia, and the

H 11315)i

Philippines, his sending a telegram tocj
the government of Japan protesting
the repatriation of a defecting Chinese
pilot, and testimony from others that
Dr. Que is apparently the sort of
person who “asks others to join him in
action, the same way Western politi-
cians do.”
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My friends, these may be serious
crimes in Vietnam, but in the United
States and most other countries
around the world, they would be seen
not as evidence of criminality, but as a
manifestation of decency and good will
and a commitment to the cause of fun-
damental human rights.

The resolution before us today urges
that Dr. Que be accorded a fair and
impartial trial and that international
observers be permitted access to all
court proceedings and evidence.

It also states that if Dr. Que is
merely guilty of the nonviolent ex-
pression of his views, as Asia Watch
and other groups assert, he should be
released immediately.

Mr. Speaker, this is a significant res-
olution, as it reaffirms the importance
of human rights in the evolving bilat-
eral relationship between the United
States and Vietnam. I think it is very
important for the leadership in Hanoi
to know that the continued and sys-
tematic violation of basic human
rights will inevitably limit the degree
of bilateral cooperation between our
two countries.

I also hope that the adoption of this
resolution will serve to encourage the
government in Vietham to expedite
the release and emigration of those so-
called reeducation camp detainees who
remain in long-term detention and
who have been there in most if not all
instances for nearly 17 years.

The fact is, of course, that the Gov-
ernment of Vietnam has released most
of the thousands of people who had
been held in reeducation camps since
1975, and a number of us worked long
and hard to bring that about, but the
State Department and human rights
groups have contended that there are
about 100 who remain in long-term de-
tention in these reeducation camps,
and we hope the day will soon come
when literally all of them are released.

Finally, Mr. Speaker, I want to ex-
press my appreciation to the gentle-
man from Virginia (Mr. WoLF], my
very good friend, who encouraged the
Committee on Foreign Affairs to move
this resolution expeditiously to the
floor. For many years now he has been
an outspoken advocate on behalf of
the cause of human rights in Vietnam
in general and the plight of the reedu-
cation camp prisoners over there in
particular. )

I think we all owe him a debt of
gratitude for reminding us of our con-
tinuing obligation to speak up on
behalf of these people, who suffer
either by virtue of their association
with our country during the course of



